
Extract from Hansard 
[ASSEMBLY - Thursday, 14 October 2010] 

 p7796b-7797a 
Mr Rob Johnson; Ms Margaret Quirk; Mr John Hyde 

 [1] 

TELECOMMUNICATIONS (INTERCEPTION) WESTERN AUSTRALIA AMENDMENT BILL 2010 

Third Reading 

MR R.F. JOHNSON (Hillarys — Minister for Police) [2.54 pm] — by leave: I move —  

That the bill be now read a third time.  

MS M.M. QUIRK (Girrawheen) [2.54]: I have prolonged this chamber longer than I would like in relation to 
this issue, but I want to highlight in the third reading debate that by maintaining this rather cumbersome 
mechanism, the minister must still have oversight of all the warrants that are signed for telephone intercepts. He 
has said that he needs to do that for the purpose of accountability. I think that in the consideration in detail stage, 
it was quite obvious that that accountability is illusory. I think we calculated that the minister looked at 
individual warrants for about 90 seconds. I do not know that retaining this mechanism in this bill does anything 
whatsoever to increase the level of accountability. The minister has conceded, for example, that he does not have 
access to the affidavits that would allow him to assess whether the grounds for the intercept are well founded—
and rightly so; that is a matter for the person granting the warrant. But he has also said that by not having access 
to that material, he does not know whether it is based on informant information or on surveillance or whether the 
police have in fact adequately pursued all other investigative mechanisms before using telephone intercepts as a 
last resort.  

I think all these things show this is more about satisfying the minister’s prurient curiosity. It is ironic that we will 
be dealing with a bill next week in this chamber that is all about streamlining the prosecution of minor criminal 
offences and issuing infringement notices instead. This is a process that takes up extra police resources and extra 
time, yet the minister is not prepared to streamline that. On the one hand, he says, “We’ve got to free up these 
officers for front-line duties.” On the other hand, he is leaving in place provisions that clearly are unnecessary 
and redundant for the purpose of his so-called accountability. I think the opposition has clearly established that 
any level of oversight by the minister is illusory. I am sure it is great to have the police visiting every week and 
having a bit of a fireside chat to tell him how things are going. 

Mr R.F. Johnson: Every four weeks.  

Ms M.M. QUIRK: In any event, the oversight he brings to this whole system is minimal.  

I think the member for Perth indicated that there has been a huge increase in the number of telephone intercepts 
that WA Police place each year. In 2004–05 there were about 175. I think last year it was around the 300 mark; 
add to that somewhere between 50 and 100 that the Corruption and Crime Commission place, and that is a lot of 
telephone intercepts. It seems to me that the other issues we raised about who the appropriate person was to hear 
the applications for warrants—namely, the Administrative Appeals Tribunal, as opposed to Family Court 
judges—is something the minister should consider.  

I may well write to the Parliamentary Inspector of the Corruption and Crime Commission to say that I am 
gravely concerned with the situation in Western Australia whereby telephone intercept product is being handed 
to the media with gay abandon prior to any charges being laid against anyone. Frankly, I think that prejudices the 
long-term success of proceedings. It is also very selective and misleading. My view is that that is not what 
telephone intercepts were intended for. In the course of debate in relation to the CCC, which we may well have 
early next year, I will argue that real constraints need to be put on WA Police in how they use telephone 
intercept material. If they cannot use it responsibly in the future, serious consideration should be given to 
limiting their powers. 

The opposition supports the bill. We do not believe much of what the Minister for Police has told us today about 
the need for his ongoing oversight of this regime; however, we on this side of the house obviously concede that 
telephone intercepts are a very important tool. We also support the provision of the resources to WA Police 
needed to do that effectively. That includes funding for analysts, transcription services—I am told that 
translation services are urgently needed—and the necessary technicians. That amounts to a considerable amount 
of money. The minister did not give me an answer to my question—perhaps he can do so later on—about the 
fact that $1.59 million mentioned in the police annual report as allocated to the organised crime division from 
proceeds of crime money was not spent in the last financial year. When the telephone interceptions area of the 
police is crying out for additional resources so it can do its job effectively and make the best use of the very good 
investigative tool of telephone intercepts, it beggars belief that it is short of money and another police division, 
the organised crime division, has apparently underspent by one and half million dollars. 

MR J.N. HYDE (Perth) [3.01 pm]: I endorse the comments by the member for Girrawheen and I thank the 
Minister for Police for his carriage of this bill. Very important matters were discussed in relation to this bill. I 
support these amendments. We have had missed opportunities to make further inroads into the area of 
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telecommunications interception and I hope that the minister will be able to get some legislation space to bring 
the issue back to the house, so that we can properly discuss the public interest monitor and what I believe will be 
other needed amendments to the Telecommunications (Interception) Western Australia Act in its operation. The 
issue of resourcing is paramount. Just as important is the accuracy of information. As the minister has indicated, 
he will hold onto his powers under this act. There is now confusion over whether the police have destroyed TI 
material and the minister has undertaken to get me the third, and hopefully definitive, version of the account 
from the police about whether they have — 

Mr R.F. Johnson: What date was the question asked on? 

Mr J.N. HYDE: The minister will remember that I gave him the question on notice; I quoted the number 2055 
whenever it was. Hopefully, he has undertaken to get us the accurate account of whether the material has been — 

Mr R.F. Johnson: I think my initial information was that that question was in March, I sought information in 
relation to that area, and I believe since that date there may have been some records destroyed that are no longer 
needed. But I will get you the accurate information. 

Mr J.N. HYDE: As the minister is able to access material before 2008, we need to have some clarity about how 
much material has been destroyed — 

Mr R.F. Johnson: Are you saying that I have access to the material? 

Mr J.N. HYDE: Yes.  

Mr R.F. Johnson: No, I do not have access to anything before 2008. I do not have access to any material other 
than what is presented to me on a monthly basis by the police. I do not have access to any other information. 

Mr J.N. HYDE: The minister does have access to historical data. Under the Telecommunications (Interception) 
Western Australia Act, information about what and how much material has been destroyed has to be kept on file 
by the responsible officer, who is the Commissioner of Police. The Minister for Police, in the capacity of his 
position, can ask how much material has been destroyed. 

Mr R.F. Johnson: You said that I had access to the material. I do not have access to any of the information other 
than what is presented to me. 

Mr J.N. HYDE: With respect to the minister, we went through this in the second reading debate, with the 
minister’s generous acceptance of interjections and taking of advice at that time. Clearly, under the act, because 
the Minister for Police is a person who is being consulted and who is receiving information, it is not simply a 
matter of one-way traffic. He has the ability to find out those statistics from the officers.  

Mr R.F. Johnson: I can get you the statistics; I thought you meant access to the individual information. That is 
the inference that you are giving today, which is totally wrong. 

Mr J.N. HYDE: It is not an inference at all. I do not care whether the information that has been destroyed has 
been the minister’s telephone conversation or Joe Bloggs’ telephone conversation; we want clarification that TI 
material has been destroyed as it should have been under the act, how much of it has been destroyed and when—
those statistics. 

Mr R.F. Johnson: I have said that I would give you that information. 

Mr J.N. HYDE: Excellent; I look forward to it. With those comments, I will not be opposing this amendment 
bill. 

MR R.F. JOHNSON (Hillarys — Minister for Police) [3.05 pm] — in reply: I thank the member for 
Girrawheen and the member for Perth for their contributions to this particular bill. We obviously do not agree on 
some of the aspects of the amendments that the member for Girrawheen put forward. I think that we have 
adequately enunciated those amendments in the consideration in detail stage and we have to leave the debate 
with the fact that we will agree to disagree on their necessity. Notwithstanding that, I thank the member for 
Girrawheen, the member for Perth and indeed the opposition for agreeing to support this very important bill. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


